FACT SHEET

Costs at Arbitration

Who pays for costs at arbitration?

During the arbitration each party has to pay
their own costs unless any of the following
situations occur:

e WIC may order the WorkSafe Agent or
Self-insurer to pay the costs of obtaining
further evidence if we need it to make our
final decision. We call this making an
ancillary determination.

¢ [f we make a final decision in the Worker’s
favour, the WorkSafe Agent or Self-insurer
pays the Worker’s costs.

¢ In very limited circumstances, we can order
a Worker to pay the WorkSafe Agent’s or
Self-insurer’s costs, but only if we
determine that the Worker has been
dishonest or improper during the arbitration
or when making their claim. We call this a
determination that the claim is fraudulent or
vexatious.

When is a final decision in favour
of a Worker?

A final decision is in favour of the Worker when
we:

¢ Change or cancel the WorkSafe
Agent’s or Self-insurer’s decision

e Order that compensation must be paid
and/or

e Order the WorkSafe Agent or Self-
insurer to accept all or part of a claim.

If the Worker is successful in some but not all
of the dispute, they can still claim their costs.

How are costs awarded?

The Costs Schedule outlines what costs we
can award. It lists various items of work
involved in preparing a case for arbitration.
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If a Worker has a legal practitioner, the amount
of costs we can award may depend upon the
value of the compensation or the complexity of
the dispute.

The amount of costs awarded may be less
than the amounts spent by the parties.

What sort of costs can be
claimed?

A Worker may claim for their legal fees,
expenses and other costs (called
‘disbursements’) such as:

e Medical records and report costs

o Expert report costs

e Transcription fees

e Additional interpreter services (Note:
we provide interpreter services at
hearings for no charge)

o Witness expenses

e |lostwages

e Travel, accommodation and meals

Note: Some of these costs are paid only if they
were necessary for the arbitration and do not
duplicate any other expenses claimed.

A Worker can’t claim for their time spent
preparing for the arbitration or claim their
support person’s expenses.

What happens when we award

costs?

When the final decision is in the Worker’s
favour we also state that the WorkSafe Agent
or Self-insurer must pay their costs. We call
this awarding costs.

The Worker is then expected to provide the
WorkSafe Agent or Self-insurer with details of
their costs. They should send proof of these
costs (for example, tax invoices or pay slips).
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If the WorkSafe Agent or Self-insurer agrees to
pay the costs, we do not need to have any
further involvement.

What if the parties cannot agree
on costs?

If we have decided that a Worker is entitled to
costs but the parties cannot agree on the
amount, either of them can ask us to make a
costs decision.

A party can ask us to make a costs decision by
sending us a Request for a Costs Decision
Form found on our website
WWW.WiC.vic.gov.au/resources.

Can costs be claimed if the parties
reach an agreement before we
make our final decision?

If the parties reach an agreement before we
make our final decision, they may also include
costs as part of their agreement. We have no
role in deciding or approving costs unless we
have made our final decision.

For more information, see our Costs Policy and
Procedure and the Costs Schedule on our
website www.wic.vic.gov.au/resources.
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Need help?

For more information or assistance,
please:

» call 039940 1111 or 1800 635
960

+ email info@wic.vic.gov.au

* visit wic.vic.gov.au
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Do you need an interpreter?

If you have trouble understanding any of the information outlined please contact 131
450 and ask for the interpreter to contact the Workplace Injury Commission on 1800
635 960 or 9940 1111 to explain further.
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Ako ne razumijete ove informacije, nazovite 131 450 i zamolite tumaca da vam nazovu Workplace
Injury Commission (Komisiju za ozljede na radu) na 1800 635 960 ili 9940 1111 za objasnjenja.

Edv BUOKOAEUEOTE VO KOTAVONOETE OTTOIAOATTOTE ATTO TIG TTANPOYPOPIES TTOU TTEPIYPAPOVTAl,
ETTIKOIVWVAOTE PE Tov apiBud 131 450 kai ¢nTroTE aTTd TOV OIEPUNVED VA ETTIKOIVWVATEI JE TNV
Emrtpotn TpaupaTtiopwy oto Xwpo Epyaciag (Workplace Injury Commission) atov apiBué 1800 635
960 ) 9940 1111 yia TepaITEPW OIEUKPIVATEIG.

Se hai difficolta a comprendere queste informazioni chiama il 131 450 e chiedi all’interprete di
contattare la Workplace Injury Commission al 1800 635 960 o al 9940 1111 per una spiegazione piu
approfondita.

Ako nmare TelwKkoTuMn aa pasbepeTe koja buno oa HaBegeHUTE UHOPMaLMK, BE MONMME jaBeTe ce
Ha 131 450 n nobapajte npeBegyBay ga koHTaktupa co Workplace Injury Commission (Komucuja 3a
nospean Ha paboTHoTo MecTo) Ha 1800 635 960 munn 9940 1111 3apagu HaTaMoOLLHW O6jacHyBaka.

‘Jesli masz problemy ze zrozumieniem ktoérejkolwiek z podanych informacji, zadzwon pod numer 131
450 i popros o ttumacza, aby skontaktowat sie z Workplace Injury Commision pod numerem 1800
635 960 lub 9940 1111 pod dalsze wyjasnienia’.

Ako He pasymeTe oBe nHdopmavumje, Hasosute 131 450 n samonute npesoguoLia Aa BaMm Ha3oBy
Workplace Injury Commission (Komucujy 3a noBpege Ha paay) Ha 1800 635 960 nnv 9940 1111 pa
bucte gobunu objalir-era.

"Si usted tiene dificultades para entender cualquier informacion expuesta, pdngase en contacto con el
131 450 y pida que el intérprete contacte a la Workplace Injury Commission (Comision de
Accidentes de Trabajo) llamando al 1800 635 960, a fin de obtener una explicacién mas detallada "

Néu quy vi c6 bat ky kho khan trong viéc hiéu théng tin dwoc néu, xin vui long lién hé 131 450 va nho
thong djch vién lién hé véi Uy Ban vé Thwong Tich tai Noi Lam Viée qua s6 1800 635 960 hoac 9940
1111 dé dwoc giai thich thém.
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